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Non-Final Action 

Response to Applicant's Arguments 

1 . Applicant's arguments, see Page 14 of remarl<s, filed 7/23/2008, with respect to 
claims 5-8, 36, and 38 being rejected under 102(b) by Waelbroeck have been fully 
considered and are persuasive. Examiner notes Waelbroeck did not qualify as a 102(b) 
rejection. The rejections of claims 5-8, 36, and 38 have been withdrawn. 

2. Applicant's arguments with respect to claim 37 have been considered but are 
moot in view of the new ground(s) of rejection. 

3. Applicant's arguments, see page 13 of remarks, filed 7/23/2008, with respect to 
the abstract have been fully considered and are persuasive. The objection of the 
abstract has been withdrawn. 

4. Applicant responded to an objection to claim 5, which the examiner never 
objected to. Examiner assumes the applicant meant to respond to the objection of claim 
8. The objection is withdrawn in light of the amendment to claims 6 and 8. 

Detailed Action 

Claim Rejections- 35 U.S.C. 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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6. Claims 5-8, 36-38, and 50-54 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. In order for a method to 
be considered a "process" under §101, a claimed process must either: (1) be tied to 
another statutory class (such as a particular apparatus) or (2) transform underlying 
subject matter (such as an article or materials). Diamond v. Diehr, 450 U.S. 175, 184 
(1981); Parker V. Flook, 437 U.S. 584, 588 n.9 (1978); Gotischalk v. Benson, 409 U.S. 
63, 70 (1972). If neither of these requirements is met by the claim, the method is not a 
patent eligible process under §101 and is non-statutory subject matter. Examiner would 
like to inform the applicant that structure added to a preamble is not enough to tie a 
method to another statutory class. System structure must be included In the body of the 
claims. 

Claim Objection 

7. Claim 6 is objected to because of the following informalities: The term 
"substantially perpendicular" is indefinite. Appropriate correction is required. 

Claim Rejections- 35 U.S.C. 112 2"'' Paragraph 

8. Claim 8 recites the limitation "a first axis" in the body of the claim. There is 
insufficient antecedent basis for this limitation in the claim. A first axis is already claimed 
in claim 6, from which claim 8 is dependent. 



Claim Rejections- 35 U.S.C. 102(e) 
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9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

1 0. Claims 5-8, 36-38, and 50-59 are rejected under 35 U.S.C. 1 02(e) as being 
anticipated by US PG-Pub 2003/0004853 A1 by Ram et al. (Hereinafter "Ram") 
Regarding Claim 5. 

Ram teaches: 

a. receiving transaction information regarding a selected security, said 
information including price of at least one trade; (See Fig. 14, Paragraphs 231-233) 

b. receiving order book information regarding open orders for a selected security; 
(See Fig. 20, Paragraph 243) 

c. determining responsive to said transaction information and said order book 
information whether each of a user-selected range of trades represented in said 
transaction information was seller-initiated or buyer-initiated; (See Fig. 20) Examiner 
notes that a "buy" indicates it was buyer initiated and a "sell" indicates it was seller 
initiated. Examiner notes the arguments given in response to the original non-final 
rejection, but notes the claims are being read in light of the broadest reasonable 
interpretation. 

d. displaying for each trade of a user-selected security within said user-selected 
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range of transactions represented in said transaction information an indicium 
representing said price of such trade, said indicium having an appearance 
distinguishing between buyer-initiated and seller- initiated trades; and (See Fig. 20) 

e. displaying at least a subset of said order book information relating to said user- 
selected security adjacent said indicia. (See Fig. 20) 
Regarding Claim 6. 

Ram further teaches where said step d. thereof further comprises the step of: 

displaying said trades in a two-dimensional chart having a first axis representing 
trade price and a second axis being substantially perpendicular to the first axis and 
representing time. (See Figure 20, Figure 23) 
Regarding Claim 7. 

Ram further teaches: 

grouping said trades into one or more auction events, the trades in each auction 
event being related to one another as determined by user-selectable criteria; and 
wherein said step d. thereof further comprises the step of: (See Figure 20, Paragraph 
17) 

displaying said trades in a two-dimensional chart having a first axis representing 
trade price and a second axis representing time of initiation of an auction event. (See 
Figure 20) 

Regarding Claim 8. 

Ram further teaches wherein said order book information includes at least one 
proposed transaction price, and said step e. thereof further comprises the step of: 
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displaying at least a subset of said order book information adjacent a first axis 
such that said at least one proposed transaction price is aligned with a position 
corresponding to said proposed transaction price on said first axis. (See figure 20) 
Regarding Claim 36. 

Ram further teaches wherein said step of receiving order book information further 
comprises: 

receiving said order book information as part of a universal data structure 
including at least one bid price and a respective quantity of units sought to be 
purchased at each of such bid prices, and at least one offer price and a respective 
quantity of units sought to be sold at each of such offer prices. (See Figure 12) 
Regarding Claim 37. 

Ram further teaches: 

receiving a universal data structure including, for said at least one security: a 
lowest trade price observed for said security during a current trading day; a highest 
trade price observed for said security during the current trading day; a change in price 
observed since the current trading day began. (See Figure 12) 
Regarding Claim 38. 

Ram further teaches wherein said steps of receiving transaction information and 
receiving order book information further comprise: 

receiving said transaction information and order book information regarding said 
selected security from an exchange server operatively coupled to a market data system 
of a securities exchange using a universal data structure for data from all exchanges 
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and for all products traded. (Paragraph 27) 
Regarding Claims 50 and 55. 
Ram teaches: 

receiving transaction information for a tradable object including price of at least 
one executed trade for the security; (See Fig. 14, Paragraphs 231-233) 

receiving order book information for open orders for the tradable object, the open 
orders including at least one bid and at least one offer for the tradable object; (See Fig. 
20, Paragraph 243) 

receiving a user-selected range of trades associated with the transaction 
information; (See Figure 20) 

in response receiving the transaction information and the order book information, 
determining whether each of the trades in the user-selected range represent seller- 
initiated or buyer-initiated trades or are not determinable; (See Fig. 20) Examiner notes 
that a "buy" indicates it was buyer initiated and a "sell" indicates it was seller initiated. 
Examiner notes the arguments given in response to the original non-final rejection, but 
notes the claims are being read in light of the broadest reasonable interpretation. 

displaying in a two-dimensional chart for each trade in the user-selected range, 
an indicator representing the trade price where the indicator distinguishes between 
buyer-initiated trades, seller-initiated trades and non-determinable trades. (See Fig. 20) 
Regarding Claims 51 and 56. 
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Ram further teaches displaying at least a subset of the order book information 
associated with the user-selected security. (See Fig. 20) 
Regarding Claims 52 and 57. 

Ram further teaches the two-dimensional chart comprises a first axis 
representing trade price and a second axis being substantially perpendicular to the first 
axis and representing time of initiation of an auction event. (See Figure 20, Figure 23) 
Regarding Claims 53 and 58. 

Ram further teaches grouping the trades by an auction event, trades in an 
auction event being related as determined by at least one user-selectable criterion. (See 
Figure 20, Paragraph 17) 
Regarding Claims 54 and 59. 

Ram further teaches the order book information comprises a proposed 
transaction price, and the method further comprises displaying at least a subset of said 
order book information adjacent a first axis aligning the proposed transaction price with 
a position corresponding to said proposed transaction price on the first axis. (See Figure 
20, Figure 23) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES A. VEZERIS whose telephone number is 
(571)270-1580. The examiner can normally be reached on Monday-alt. Fridays 
7:30am-5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Kramer can be reached on 571-272-6803. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James A. Kramer/ /JAMES A VEZERIS/ 

Supervisory Patent Examiner, Art Unit 3693 Examiner, Art Unit 3693 



11/21/2008 



